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or serve as lead counsel, when the
rights of the contractors and the gov-
ernment can be effectively represented
by a single legal counsel, consistent
with the standards for professional
conduct applicable in the particular
matter. Contractors may propose to
the General Counsel their preference
for the individual or law firm to per-
form as the lead counsel for a par-
ticular matter.

(b) If a contractor, having been af-
forded an opportunity to present its
views concerning joint or lead rep-
resentation, does not acquiesce in the
designation of one retained legal coun-
sel to represent a number of contrac-
tors, or serve as lead counsel, then the
legal costs of such contractor are not
reimbursable by the Department, un-
less the contractor persuasively shows
that it was reasonable for the con-
tractor to incur such expenses.

Subpart E—Department Counsel
Requirements

§719.40 What is the role of Depart-
ment counsel as a contracting offi-
cer’s representative?

(a) The individual selected as Depart-
ment counsel for a contract subject to
the requirements of this part must be
approved by the contracting officer and
the appropriate Chief Counsel, or Gen-
eral Counsel if at Headquarters. The
Department counsel must receive writ-
ten delegated authority from the con-
tracting officer to serve as the con-
tracting officer’s representative for
legal matters. The contractor must re-
ceive a copy of this delegation of au-
thority.

(b) Actions by Department counsel
may not exceed the responsibilities and
limitations as delegated by the con-
tracting officer. Delegated contracting
officer representative authority may
not be construed to include the author-
ity to execute or to agree to any modi-
fication of the contract nor to attempt
to resolve any contract dispute con-
cerning a question of fact arising under
the contract.
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§719.41 What information must be for-
warded to the General Counsel’s Of-
fice concerning contractor submis-
sions to Department counsel under
this part?

Department counsel must submit
through the General Counsel reporting
system, the approved costs and status
updates for all matters involving re-
tained counsel, including but not lim-
ited to contractor litigation. The re-
ports are to be received by the 15th day
of the month following the end of each
quarter of the fiscal year.

§719.42 What types of field actions
must be coordinated with Head-
quarters?

(a) Requests from contractors for ex-
ception from this entire part must be
coordinated with Headquarters.

(b) Requests from contractors for ap-
proval to initiate or defend litigation,
or to appeal from adverse decisions,
where legal issues of first impression,
sensitive issues, issues of significance
to the Department nationwide or issues
of broad applicability to the Govern-
ment that might adversely impact its
operations are involved must be coordi-
nated by Department counsel with the
Deputy General Counsel for Litigation
or his/her designee.

(c) Department field counsel must in-
form the General Counsel of any sig-
nificant matter, as defined in this part,
and must coordinate any action involv-
ing a significant matter with the Gen-
eral Counsel, or his/her designee, as di-
rected by the General Counsel or his/
her designee.

APPENDIX TO PART 719—GUIDANCE FOR
LEGAL RESOURCE MANAGEMENT

Management and Administration of Outside
Legal Services

1.0 Initiation of Litigation

2.0 Defense of Litigation

2.1 Disapproval of Defensive Litigation

3.0 Notice to the Department of Significant
Matters and Litigation

4.0 Alternative Dispute Resolution

5.0 Cost Allowability Issues

5.1 Underlying Cause for
Costs

5.2 Fees and Other Charges

6.0 Role of Department Counsel as the Con-
tracting Officer’s Representative

Incurrence of
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